U.S. Department of Labor Board of Contract Appeals
1111 20th Street, NW.
Washington, D.C. 20036

I NTERNATI ONAL UNI ON, UNI TED
AUTOMOBI LE, AEROCSPACE AND
AGRI CULTURAL | MPLEMENT
WORKERS OF AMERI CA ( UAW Case No. 86-BCA-7
Appel | ant Contract No. JC-78-008-49

V.

U. S. DEPARTMENT OF LABOR
Respondent

ORDER DENYI NG MOTI ON FOR RECONSI DERATI ON

On June 30, 1986 Appellant UAWTfiled a notion requesting this Board
to reconsider its denial of the UAWs Mtion to Transfer this case to a
proceedi ng under the Conprehensive Enploynment and Training Act of 1973,
29 U.S.C. 8801 et seq.(CETA) (Repealed 1982). For the reasons set forth
bel ow, the Appellant's notion will be denied.

In denying the original Mdtion to Transfer the Board concl uded that
the el ection of renedies asserted by the Appellant did not exist and that
the proper tribunal for resolution of this matter was the Board of
Contract Appeals. One basis for this conclusion was that the section
I ncor porating CETA hearing procedures into the Job Corps regul ati ons
substituted the Job Corps Director for the CETA grant officer, but failed
to mention the contracting officer. 20 CF. R 8684.1(b)(2)(ii). The Board
noted that the om ssion of the contracting officer provided additional
support for its conclusion that CETA hearing procedures are only
available to recipients of grants. The Appell ant argues that the Job
Corps Director or his designee acts in the capacity of a contracting
of ficer on sone occasions. Therefore, the UAWnuai ntains that the
substitution of the Director for the grant officer also inplicitly
substitutes the contracting officer. Assum ng arguendo that the Director
does sonetines act as a contracting officer, the Board's previous
concl usi on remai ns unchanged. The contract in question is not within the
coverage of CETA hearing procedures and no el ection of renedies exists.

In its Mdtion for Reconsideration the UAWal so argued that, under
the Board' s analysis of the regulatory framework, the regul ations
exceeded the scope of statutory authority. This Board does not deem
Itself enpowered to pass upon the validity of these regul ations, and
therefore this argunent will not be consi dered.



Accordi ngly, Appellant UAWs Mtion for Reconsideration is hereby
DENI ED.
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